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(n) Copies. Copies of documents may 
be offered and received into evidence as 
exhibits, provided that they are of 
equal legibility and quality as the 
originals, and such copies shall have 
the same force and effect as if they 
were the originals. If the Board so di-
rects, the party offering a copy of a 
document as an exhibit shall have the 
original available at the hearing for ex-
amination by the Board and any other 
party. When the original of a document 
has been received in evidence, an accu-
rate copy thereof may be substituted in 
evidence for the original by leave of 
the Board at any time. 

(o) Absence of parties or counsel. The 
unexcused absence of a party or his au-
thorized representative at the time and 
place set for the hearing will not be oc-
casion for delay. In such event, the 
hearing will proceed and the case will 
be regarded as submitted by the absent 
party unless he or she appears before 
the conclusion of the hearing and offers 
additional evidence. 

(p) Transcripts. Unless the Board or-
ders otherwise, all hearings will be 
stenographically or electronically re-
corded and transcribed. Other con-
ferences and proceedings may be re-
corded or transcribed by order of the 
Board. Generally, the Board will ar-
range for the stenographer to record 
and transcribe the proceeding. Each 
party is responsible for purchasing its 
own copy of the transcript(s) or record-
ing(s). Waiver of recordation and tran-
scription may be especially suitable for 
appeals resolved under the small 
claims procedure prescribed in § 22.22(c) 
of this part [Rule 22(c)]. 

(q) Post-hearing briefs. The Board may 
require the submission of post-hearing 
briefs. In such case, briefs shall be filed 
within 30 days after receipt of the tran-
script of the hearing, and reply briefs 
shall be filed within 15 days after re-
ceipt of the initial post-hearing briefs, 
unless such other time period has been 
established by the Board. Post-hearing 
briefs shall be filed in accordance with 
the requirements of § 22.6(b) of this part 
[Rule 6(b)]. 

(r) Post-hearing evidence. No evidence 
shall be submitted by any party after 
the hearing has concluded, including 
but not limited to post-hearing dec-

larations, unless authorized by the 
Board in its discretion. 

[73 FR 36258, June 26, 2008, as amended at 73 
FR 60610, Oct. 14, 2008] 

§ 22.17 Submission on the Record 
Without a Hearing [Rule 17]. 

(a) General requirements. Pursuant to 
§ 22.16(a) of this part [Rule 16(a)], either 
party may elect to submit its case on 
the record without a hearing. Submis-
sion of a case without a hearing does 
not relieve the parties from the neces-
sity of proving the facts supporting 
their claims or defenses. 

(b) Conference in lieu of hearing. If nei-
ther side desires a hearing, either party 
may request that a conference be held 
in lieu of a hearing with one or more 
members of the panel designated to de-
cide the appeal, and such request may 
be granted at the discretion of the 
Board. The purpose of the conference is 
not to introduce new matters or evi-
dence, but to permit explanations and 
argument of matters of record. If any 
new matter is introduced at the con-
ference by either party, consideration 
of the appeal will be deferred until the 
opposing party has been apprised there-
of and has had an opportunity to reply. 
Both parties will be afforded the right 
to be present at any such conference. 
At the request of a party, or on the 
Board’s initiative, the conference may 
be stenographically or electronically 
recorded and transcribed pursuant to 
§ 22.16(p) of this part [Rule 16(p)]. 

(c) Statement of the case. The Board, 
at its discretion, may order a party 
that submits its case on the record 
without a hearing to submit a written 
statement of the case, including a legal 
and factual analysis of the relevant 
issues, within such period of time as 
the Board allows. The Board may also 
order parties to submit reply briefs. 
Briefs will be filed in accordance with 
the requirements of § 22.6(b) of this part 
[Rule 6(b)]. 

§ 22.18 Closing the Record [Rule 18]. 
(a) Closing the record. The record will 

be closed on a date announced by the 
Board by written notice. 

(b) Supplementing the record after the 
record is closed. Except as the Board 
may otherwise order in its discretion, 
no evidence shall be received after the 
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record is closed. However, at any time 
after the closing of the record and prior 
to a decision of the appeal by the 
Board, at the request of a party or 
upon its own initiative, the Board may 
reopen the record for the purpose of re-
ceiving newly discovered evidence or 
for such other reason as may appear to 
the Board to be appropriate. 

§ 22.19 Findings and Decisions of the 
Board [Rule 19]. 

(a) Generally. All proceedings shall be 
concluded and appeals disposed of as 
expeditiously as possible, commensu-
rate with sound adjudicatory proce-
dure. The findings and decision in each 
appeal shall be made by the members 
of the panel which considered that ap-
peal, and the findings and decision of 
the majority thereof shall constitute 
the findings and decision of the Board. 
The absence or withdrawal of one mem-
ber of the panel which considered that 
appeal shall not invalidate the pro-
ceedings, and the decision of the re-
maining panel members shall con-
stitute the decision of the Board. All 
decisions and findings of the Board 
shall be made in writing and copies 
thereof shall be forwarded to the par-
ties or their counsel. 

(b) Record upon which findings and de-
cisions are based. (1) The record upon 
which any decision of the Board will be 
rendered consists of the following: 

(i) Notice of appeal; 
(ii) Pleadings, motions, written briefs 

and statements, and responses thereto; 
(iii) Rule 4 file and any supplements 

other than those to which an objection 
has been sustained; 

(iv) Hearing exhibits other than 
those to which an objection has been 
sustained; 

(v) Orders, rulings, and directions to 
the parties issued by the Board; 

(vi) Written transcripts and elec-
tronic recordings of proceedings; 

(vii) Stipulations, party admissions, 
depositions or parts thereof received in 
evidence, and written interrogatories 
and responses received in evidence; 

(viii) Anything else that the Board 
may designate. 

(2) All other documents and elec-
tronically stored information are part 
of the administrative record of the pro-
ceedings and are not included in the 

record upon which the Board’s decision 
will be rendered. 

§ 22.20 Mistakes and Corrections [Rule 
20]. 

(a) To decisions and orders. Clerical 
mistakes in decisions or orders of the 
Board may be corrected at any time on 
the Board’s own initiative or upon mo-
tion of a party, except that if an appeal 
has been filed with another tribunal, 
such mistakes may be corrected only 
with leave of that tribunal. 

(b) To the official transcript. Correc-
tions to an official transcript of a hear-
ing will be made only when they in-
volve errors affecting its substance. 
The Board may order such corrections 
on motion or on its own initiative and 
only after notice to the parties giving 
them an opportunity to object. Such 
corrections will ordinarily be made ei-
ther by hand with pen and ink or by 
the appending of an errata sheet, or the 
Board may require that the reporter 
provide substitute or additional pages. 

§ 22.21 Motion for Reconsideration 
[Rule 21]. 

A motion for reconsideration, if filed 
by either party, shall set forth specifi-
cally the ground or grounds relied upon 
to sustain the motion, and shall be 
filed within 15 days of receipt of a copy 
of the Board’s decision. Mere disagree-
ment with a decision, re-argument of 
points already made, or the presen-
tation of new evidence that could have 
been presented during the appeal but 
was not, are not sufficient grounds for 
reconsideration. A motion pending 
under § 22.21 [Rule 21] does not affect 
the finality of a decision or suspend its 
operation. 

§ 22.22 Accelerated and Small Claims 
Procedures [Rule 22]. 

(a) Variation from standard pro-
ceedings. The ultimate purpose of any 
Board proceeding is to resolve fairly 
and expeditiously any dispute properly 
before the Board. The Board may at 
any time during an appeal modify the 
procedures contained in these rules if 
it is deemed feasible and furthers the 
resolution of the issue(s) in con-
troversy. 

(b) Accelerated procedure. The acceler-
ated procedure is available solely at 
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